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Assam Schedule VII, Form No- 132 

 

     HIGH COURT FORM NO (j) 2. 

    HEADING OF JUDGMENT IN ORIGINAL SUIT 

                 IN THE COURT OF MUNSIFF NO- 1 AT NALBARI 

       DISTRICT- NALBARI 

 

    Money Suit case No- 5 of 2017 

 

  Present:         Dulumoni Das, LLM AJS

                                 Munsiff No- 1, Nalbari 

  

 

         On this 20th day of August, 2018 

 

1. Md. Faijur Rahman 

S/O. Late Farman Ali 

Vill- Chamata (Madrasa Supa) 

Mouza- Dharmapur, PS- Belsor  

Dist- Nalbari, Assam 

                                                                                             ……………… Plaintiff 

                                                        -Versus- 

 

1. Md. Khasnur Ali 

S/O. Late Makbil Ali,  

Vill- Barkhetri Barni 

Mouza- Pokowa, PO.- Batsor 

P.S. Belsor, Dist. Nalbari (Assam) 
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     …………... Defendant 

 

   This suit coming on for final hearing on 30/07/2018 in the presence of: 

 

  Sri Dwijen Sarma                              Advocate for the plaintiff(s) 

 

 

  NONE                                                           Advocate of the defendant(s) 

   

 

And having stood for consideration on this day, the court delivered the 

following judgment:-  

 

 JUDGMENT 

 

1. The plaintiff has instituted this suit for realization of Rs. 1,04,000/( One 

Lakhs four thousand only) from the defendant. 

 

    The case of the plaintiff  

  

2. The brief facts leading to the institution of this suit as revealed from the 

plaint is that, the plaintiff is serving as Head master of Chamata Balika 

L.P. School and the defendant is also a resident of village Barkhetri Barni 

under Belsor PS and he had a good relation with the plaintiff and the 

defendant requested the plaintiff to lend him an amount of Rs. 80,000/- 

only to meet his urgent need. On repeated request of the defendant and 

for the friendly terms prevailing between both of them the plaintiff at last 

agreed to lend the defendant the said amount of money and as such on 

20/11/14, the defendant took an amount of Rs. 80,000/-only from the 
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plaintiff as loan by executing a hand-note with a promise to repay the 

same if and when demanded by the plaintiff to repay the same if and 

when demanded by the plaintiff which was written by Hirendra Sarma of 

village Gandhia in presence of the plaintiff. After taking the loan from the 

plaintiff, the defendant gradually tried to avoid the plaintiff and the 

defendant always turned down the demands of the plaintiffs for 

repayment of the said loan amount and he did not repay anything. Hence, 

finding no other alternative, the plaintiff sent one Pleader notice dated 

6.1.17 to the defendant and demanded him to repay the amount of Rs. 

80,000/- only he took as loan by executing the hand note dated 20/11/14 

within 15 days from the issue of the notice through registered post. The 

notice was duly served upon the defendant but the defendant with a view 

to grab the said amount of money which he has to refund to the plaintiff 

did not repay until now, hence the plaintiff has no way but to file this suit 

for realization of the amount from the defendant. The plaintiff is duly 

entitled for an amount of Rs. 1,04,000/- only Rs. 80,000/ being the 

principal amount taken by the defendant from the plaintiff by executing 

the said hand note and Rs. 24,000/- only being the interest calculated @ 

12/% P.A. From the date of executing the hand note till May, 2017 from 

the defendant and for the same this suit has been filed. The cause of 

action for this suit has arisen on 20/11/14 the date of which the 

defendant executed the hand-note in favour of the plaintiff and on 6.1.17 

the Pleader notice sent by the plaintiff and every subsequent date of 

dates within the jurisdiction of this Hon'ble Court.  

3. The defendant did not appear to contest the suit. From record it is found 

summon is served upon defendant thrice by hanging, twice in his house 

and once in the school where he is serving as head master on dated 

17/04/18.  Thereupon, for non appearance of defendant Vide order dated 

06/03/18 the case is decided to proceed ex-party against defendant.  

 

4. To substantiate the point framed in this suit the plaintiff submitted 

evidence in affidavit of himself as PW1 and one Sri Hirendra Sarma 

adduced his evidence as PW2. Plaintiff exhibited Ext.1 Hand note, Ext. 2 
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Pleader notice and Ext. 3 is the postal registration receipt in support of his 

case. 

5. POINTS FOR DETERMINATION: 

6. To arrive at definite decision the following points have been formulated 

for determination. 

a. Whether on 20/11/14 defendant took loan of an amount of Rs. 

80,000/ from plaintiff by executing hand note? 

b. Whether plaintiff is entitled to get decree prayed for?  

7. I have heard argument put forwarded by the learned counsel of plaintiff 

and gone through the case record in details.  

8. DISCUSSION, DECISION AND REASONS THEREOF: 

9. POINTS NO- a   PW1 Md. Faijur Rahman is the plaintiff in this 

case. In his evidence in affidavit PW1 reiterated whatever he has stated in 

his plaint. From evidence on record we find defendant is a teacher as 

asserted by PW1 and PW2 and plaintiff have friendly relation with 

defendant and we find PW2 is neighbour of PW1 and he knows both 

plaintiff and defendant. PW1 Faijur Rahman deposed that for having 

friendly relationship with defendant he has lend an amount of Rs. 80,000/ 

on dated 20/11/14 to defendant on his repeated request by executing a 

hand note. Ext. 1 is the said hand note. Plaintiff also deposed that while 

executing hand note defendant also agreed to repay the said amount as 

and when demanded by plaintiff. Perusal of Ext. 1 we find Khasnur Ali in 

need of money took loan of Rs. 80,000/ from Faijur Rahman. And as 

deposed by the plaintiff in Ext. 1 we find defendant agreed to repay the 

said amount as and when plaintiff will demand. In contents and Ext. 1 

there is no mention of date except that deed writer at the end of 

signature written the date 20/11/14 and PW1 also stated that he has 

given to defendant on 20/11/14. Plaintiff in his evidence asserted that 

defendant put his signatures Ext. 1(1) and (2) in front of him. 

Corroborating him the PW2 who stated that he is the writer of Ext. 1 

deposed in his evidence that plaintiff in front of him gave an amount of 
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Rs. 80000/ to defendant and defendant accepting the said amount put his 

signatures in hand note. PW2 also deposed that Ext. 1(1) (2) are the 

signatures of defendant. PW2 also affirmed he has written Ext. 1 hand 

note on dated 20/11/14. The evidence of PW1 and PW2 is unrebutted as 

the defendant did not appear to rebut the evidence of PWs. There is no 

mention of any particular dates as to when plaintiff approached to 

defendant demanding repayment of loan. However, Plaintiff in his 

evidence further stated that after taking loan defendant tried to avoid him 

and always turn down his request for repayment of loan amount. And 

ultimately finding no alternative he sent one pleader notice to defendant 

on dated 06/01/17 demanding repayment of loan amount Rs. 80,000/ 

within 15 days from the date of issue of notice through registered post. 

Ext. 2 is the said pleader notice. Ext. 3 shows notice was sent to 

defendant through registered post as claimed by the plaintiff on dated 

06/01/17. But we find that plaintiff neither exhibit any delivery report 

from postal nor acknowledgment card to verify that notice was served 

upon defendant. In Ext. 1 hand note there is no specific date as well for 

repayment of loan amount. Plaintiff however, claimed that notice was 

served upon defendant and defendant in order to grab the loan amount 

of plaintiff did not repay him. PW1 and PW2 sufficiently from their 

unrebuted evidence prove that defendant took loan of Rs. 80,000/ from 

PW1 and he did not repay the said loan amount. Defendant side did not 

appear to rebut evidence of PWs.  

10. POINTS NO- b    The plaintiff with interest @ of 12% on the 

principal amount of Rs. 80,000/ from the date of executing hand note 

claimed in total Rs. 104000/ only. However, in view of above discussion 

and from unrebutted evidence as plaintiff already prove of taking loan 

amount @ of Rs. 80,000/ by the defendant and hence plaintiff is entitled 

to recover his principal loan amount Rs. 80,000/ along with interest @ of 

6% per annum on the said decreetal amount from the date of filling till 

realization of the amount.  
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ORDER 

1. The suit of the plaintiff is partly decreed ex-parte. It is hereby decreed 

and directed that defendant is liable to pay to the plaintiff an amount of 

Rs. 80,000/- along with interest @ of Rs. 6% P.A on the aforesaid 

decreetal amount from the date of filling the suit till realization of the said 

amount.  

2. The cost of the suit.  

3. Prepare the decree accordingly.  

4. The judgment is written, signed, sealed, tagged with the case record, 

pronounced and delivered in the Open Court on this the 20th day of 

August 2018.  

 

       Dulumoni Das 

       Munsiff No- 1, Nalbari 
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APPENDIX 
 
 

Witnesses examined by the Plaintiff: 
 

1. PW1- Md. Faijur Rahman 

2. PW2- Sri Hirendra Sarma 

 
Documents exhibited by the Plaintiff: 

 
1. Ext. 1- Hand Note 

2. Ext. 1(1)(2)- Signature of Khasnur Ali 

3. Ext. 1(3)- Signature of Sri Hirendra Sarma 

4. Ext. 2- Pleader Notice 

5. Ext. 3- Postal Registration Receipt 

Witnesses examined by the Defendant: 
 

1. None 
 

Documents exhibited by the Defendant: 
 

1. None     DULUMONI DAS 
MUNSIFF NO- 1, NALBARI 

     **************** 

 

 

 

 

                      

 


